Message

From: Alpern, Michael [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7A6D1FE1F61646D6BI6EDODDEFEC33CD-ALPERN, MIC]
Sent: 7/5/2022 3:54:22 PM

To: Giarmoleo, Julia [Giarmoleo.Julia@epa.gov]; Ford, Margaret [Ford.Margaret@epa.gov]; Alexander, Joshua
[Alexander.Joshua@epa.gov]
Subject: RE: News Clips

Thanks. Plus Margaret/Josh for daily clips.

From: Giarmoleo, Julia <Giarmoleo.Julia@epa.gov>
Sent: Tuesday, July 5, 2022 8:34 AM

To: Alpern, Michael <Alpern.Michael@epa.gov>
Subject: News Clips

Hi!

My research got cut a little short because of the 8:30am USMCA planning meeting but here’s a few clips + Exide
coverage (I think the Fox11 one is from DTSC’s release, but maybe it can count?)

What the Supreme Court ruled the EPA can and can’t do
hitps:/fthehilbcom/policy/energy-environment/354428 Lwhat-the-supreme-court-ryled-the-epa-can-and-
cant-do/

A Thursday ruling by the Supreme Court significantly curtailed the Environmental Protection Agency’s power
to restrict emissions from power plants under a 2015 rule, but the agency still retains other tools to curb
emissions — for now.

In the 6-3 ruling in West Virginia vs. EPA, the court’s conservative majority found that the EPA lacked the
authority to enforce an Obama-era power plant rule without specific congressional approval.

Although the ruling disallows that specific approach without lawmakers signing off, the agency still has its
broader authority to regulate power plant outputs to cut emissions under the Clean Air Act.

The problem, from the point of view of those who want the EPA to cut emissions, is that in most cases they
are less efficient and more expensive in a political and regulatory environment where every second counts.
Following the ruling, the agency “still has a number of pathways to do its job to protect public health and the
environment, including by limiting greenhouse gas emissions from power plants,” Dena Adler, a research
scholar at New York University’s Institute for Policy Integrity, told The Hill in an email.

But she and other sources agreed there are important limitations now for the EPA that weren’t there before.
Thursday’s ruling specifically applies to the EPA’s 2015 Clean Power Plan, which had a goal of so-called
generation-shifting, or accelerating the shift from coal-fired power to renewable energy and natural gas.
“That’s a significant constraint, because it was the EPA’s first choice for a reason,” said Jack Lienke, regulatory
policy director at the Institute for Policy Integrity. “It reflects how the power grid actually operates and the
fact that electricity is fungible.”

In the wake of the ruling, the EPA has many of the same arrows in its quiver as before to address poliutants
from power plants, but “the tools the EPA has are probably inadequate,” said Cardozo School of Law professor
Michael Herz.

One alternative to generation-shifting is co-firing, or the combustion of two kinds of fuel at the same time,
which can create a more environmentally friendly product at an existing plant.

“Depending on the level of co-firing that you assume, you could still get quite significant emissions reductions
through that approach,” Lienke said.
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He cited 2021 modeling by Resources for the Future, which indicates the co-firing approach could be an
effective means of emissions reduction, but “almost certainly not as cost-effective as generation shift,” he
added.

Another possible approach is carbon capture and sequestration, through which carbon emissions are stored
and contained before they can enter the atmosphere.

However, the safest way to shore up EPA authority would be “legislation, appropriate, adequate, serious
legislation,” Herz told The Hill.

In the meantime, she said, state and local governments can potentially pick up some of the slack through
transportation, zoning and building code policies.

The court’s ruling comes as the Biden administration seeks to bridge two seemingly contradictory goals: an
ambitious target of cutting national greenhouse gas emissions in half by 2030, and increasing the supply of
fuel as the U.S. and other nations face a major gas crisis.

Many of the administration’s loftiest legislative climate priorities fell by the wayside after Sen. Joe Manchin (D-
W.Va.) announced in December he would not back the Build Back Better spending package. Senate Majority
Leader Charles Schumer (D-N.Y.) said Thursday that the ruling illustrated the need for a deal on climate in the
Senate. Democratic leaders this week reportedly reached a deal on prescription drugs, which would
potentially clear the way for Schumer and Manchin to negotiate on its other major planks, tax reform and
climate.

Unable to fund Exide cleanup, state wants contaminated Vernon site added to federal Superfund list
hitpsy/fweww spvtribune com/2022/07/0% /unable-to-fund-exde-cleanup-state-wants-contaminated-site-
added-to-federal-superfund-list/

California s formally asking the federal government to add the heavily polluted former site of Exide
Technologies, abandoned through bankruptcy by its owners two years ago, to the National Priorities List to
make it eligible for millions of dollars in additional clean-up funds.

The California Department of Toxic Substances Control estimates lead, arsenic and cadmium released by the
Vernon-based battery recycler during its decades of operation contaminated parks, schools and nearly 10,000
homes in the largely working-class Latino neighborhoods of Boyle Heights, East Los Angeles, Maywood,
Huntington Park and Commerce. So far, the state has committed $700 million and cleaned up nearly 4,000 homes
with another 2,000 properties expected to finish over the next two years.

Still, the remaining funds are not enough, state officials say.

“While Exide has walked away from its responsibility to clean up its decades of toxic pollution, California has
stepped in to do right by this community and address the remnants of an industrial past that threatens the health of
the most vulnerable among us,” Gov. Gavin Newsom state in a statement. “Today’s announcement will take our
efforts to the next level, as we aggressively pursue federal funds made available by President Biden’s Bipartisan
Infrastructure Law to further this critical work.”

The DTSC needs at least another $150 million to investigate the industrial properties near the Exide site to
determine what, if any, additional remediation is necessary.

“To protect individuals, families and businesses in communities surrounding the former Exide facility, California
has invested hundreds of millions of dollars, cleaned up thousands of the most contaminated properties, and taken
ambitious steps to safely close the facility,” said Meredith Williams, DTSC’s director.

“We are excited about the potential to receive federal support and benefit from federal expertise to drive this
cleanup toward completion and look forward to partnering with U.S. EPA as they review this request,” she said.
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The process for becoming a Superfund site can take up two years. The request also could be denied if the site does
not score enough on the national Hazard Ranking System, an analysis that sets a numerical value based on certain
environmental risk factors.

State efforts continue

Williams and Jared Blumfeld, director of the California EPA, said the lengthy process to be added as a Superfund
site will not slow the state’s ongoing efforts to clean up the property and the surrounding communities.

“We have been at the site and will continue to be at the site until cleanup is complete,” Williams said. “We are
going to see this through.”

In a statement, Martha Guzman, the U.S. EPA’s Pacific Southwest regional director, said the EPA will now begin
“a rulemaking process to propose this Superfund listing” in light of the state’s formal request.

Earlier this year, President Joe Biden’s infrastructure law provided $1.5 billion to revitalize brownfields across the
U.S. Biden’s 2022-23 budget proposal includes $11.8 billion to fight climate change, including an additional $455
million for the Superfund remedial program, Guzman noted.

“We are fortunate to be receiving this request at a time when we have significant new resources from the
Bipartisan Infrastructure Law to clean up more pollution in communities like the one suffering from lead pollution
caused by Exide,” she stated. “The EPA has been working diligently through our recent partnership with DTSC to
decontaminate and take down all the smelter buildings at the Exide facility, and we look forward to continuing our
work with the state of California to protect this community from lead pollution.”

Plant closed in 2015

The Exide battery recycling plant operated for nearly a century until its ciosure in 2015, At the time, the U.S.
Attorney’s Office agreed not to charge Exide criminally for the pollution and contamination in exchange for the
company shutting down the Vernon plant and paying for the cleanup of the site. Though Exide lster reneged on
the agreement, the Department of Justice supported Exide’s bankruptey and abandonment proposal in 2020.

A trust set up and funded with $30 million through the bankruptcy process decontaminated and demolished
several of the buildings on the site earlier this year, but that work stopped at the ground level and did not address
the contaminated soils.

The rest of the costs effectively became the state’s responsibility. Newsom, who toured the affected
neighborhoods with local and state lawmakers, carmarked 5454 million for the cleanup efforts in 2021.
“Designating Exide as a Superfund site will enable the EPA to oversee and potentially provide millions of federal
dollars for the cleanup of the facility and surrounding communities,” said Los Angeles County Supervisor Hilda
Solis. “Under the Trump administration, the EPA and the U.S. Department of Justice negotiated a bankruptcy
court settlement with Exide that falls hundreds of millions of dollars short of estimated cleanup costs — absolving
Exide from all wrongdoing and leaving the State of California and its taxpayers to pay to clean up decades of lead
and other toxic contamination deposited in Eastside and Southeast neighborhoods.”

If Exide is added to the National Priorites List, it would “turn the corner on that mistake,” she said.

There are currently 1,333 Superfund sites in the country, 96 of which are in California, according to the U.S.
EPA’s website. About a dozen of the sites are in Los Angeles County.

‘Suffered too long’
“Providing funding for the Exide facility cleanup is consistent with President Biden’s priority to achieve

environmental justice and equity,” Solis said. “Our communities have suffered for too long and it is imperative
that we move quickly to expedite this long-overdue effort to address this public health crisis.”
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Solis and state lawmakers praised the California EPA and DTSC’s decision to request Superfund status, but at the
same time, they criticized the decades of inaction from prior administrations at the local, state and federal level
that allowed Exide to get away with contaminating neighborhoods for so long.

“Our communities have been left behind for generations,” said Assemblymember Miguel Santiago, D-Los
Angeles. “Let’s not make any mistake about it, there have been decades of failures that led us to where we are
today.”

Lead exposure

A study by USC found twice as much lead in the balsy teeth of children near the facility as those in a similar study
in Boston. Lead exposure can lead to developmental disabilities, cancer and other long-term health effects.

“The damage 1s so great, we need the federal government to join us,” said state Sen. Maria Elena Durazo, D-Los
Angeles. “Bottom line, the Vernon battery recycling site was the worst environmental justice disaster of its kind in
our state’s history. That needs to be said over and over again if we’re going to avoid this happening again.”

For too long, the neighborhoods in this area have been treated like a “wasteland,” said Assemblymember Cristina
Garcia, D-Bell Gardens. Cleaning up the damage from Exide to the surrounding communities — and repurposing
the site for a beneficial use — is a step in the right direction.

“While there is no way to correct those injustices out there, this is a good beginning,” Garcia said of the potential
Superfund designation.

Fox11: State calls for shuttered Exide plant in Vernon to be declared superfund site
hitos:/Swww foxda. comy/news/siate-calls-Tor-shuttered-exide-plant-invernon-to-be-declared-superfund-site

Press Telegram: hitps:/Swww. presstelesram. com/2022/07 /03 /unable-to-fund-exide-cleanup-state-wants-
contamdnated-site-added-to-federal-superfund-Hst/

Julia Giarmoleo

Press Officer

Congressional and Intergovernmental Liaison
U.S. Environmental Protection Agency, Region IX
giarmoleo julla@ena. gov

213-326-2033
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